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, CNMI GARMENT INDUSTRY MONITORING PROGRAM

is CNMI Monitoring Prograra (“Progran * or “Monitoring Program™) is established py
e Settlerpent Agreements (/. mreements™ to which it is an Exhibit. The Progran
tablishes operating standard: andprocedutes for the inspection and certification of

NMI garment indostry mams ichuring facilitiesand living quarters, for the protection oF
¢ health, safety and rights of 10nresident garment workers. TheProgram reflects a joint
ndertaking by CNMI garment manufacturer and workers to protect the industry and its
orkers, in the recognition that the garmen industry iS a significant contributor to the

'NMI economy and provides importan economic opportunities to its workers.

D cfinitions (other definitions appear in the seetions 1 which they pertain)

A.| Dversight Board" (“OB”) is the body charged with responsibility for administeriog h e
Program.

JB. “Manufactuter” iS any individual, company, OF other entity that owns or operates garment
production fecilitiesthat employ Workers In the CNMI to produce garments.

[ C.| “Subcontractor” is any individual, company, or other entity that employs Workers inthe
CNMI to provide cut and sew, leunidering, or finishing services to a Manufacturer.

D.| “Monitors” are the individuals, companies, Or other entities engaged by the OB t0inspect
Manufacturers pursuant to th: Program.

E.| “Worker” is an individual, other thena CNMI Resident Worker 25 defined N3 CMC
§4412(z}, Who is employed by a Manufacturer or Subcontractor In the CNMI garment
industry Nan FLSA non-exsmpt capacity (29 C.F.R. §341.1 et seq.).

| F.| “Manufacturer’s Facililes” und "'Facilities™"refer to the manufacturing facilities, housing
facilities and/or cafeterias operated by a Menufacturer o Subcontractor and located inthe
(:NMI-

G | “Manufacturer’s Operations" and “Operations™ are the business policiesand practices of
Manufacturers and Subocontractors addressed by the Program Standards.

H| “Certified Manufacturer” 1= a Mapufacturer whose Facilities and Operations are certified
pursuant to the Program.

|. | “Customer” is an individual, company, Or other entity that contracts with a Manufacturer
for the purcbase of garments nerufectured inthe CNMI that are intended for sale in the
United States.
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"Inspection”is the process of inspecting a Manufacturer’s Facilities and Operations i the
CNMI in accordance with the Program Standards set ferth herein

"'Employment Broker**is any ndividual, company, or other entity, OF its agents, that has a
zanfractual or other business s rrangement with aManufacturer t0 recruit, solicit, or
arrange forindividuals to obtain ar renew employmentas Workers,

“Employment Fe" "is any pay nent made by or on behalf of an individual to
Employment Broker or Manufacturer, or pursuant to an sgreemeant with an Employment
Broker Or Manufacturer, as a conditionof or to facilitate employment of theindividual as

F Worker by a Marufacturer.

‘tonduct Warrsating Probation” is conductby a Certified Manufscturey m violation af
e Program Standards that reflectsthe Certified Manufacturer’s willful or reckless
isregard of the Progam Stanclards, as determined by a MOWtOr after considering the
eriousness, frequency, and relatedness of those violations and the Gartified
fanufacturer’s willingnessto dertake reasonableremedial action, in accordance with
he factors and procedures get {orth hegein.

F robation’* is the status in which the OB may place a Certified Manufacturer upan
etermining inaccordancewitt: the factorsand procedures Sxecified harein that the

stified Manufacturer has engaged in Conduct Warranting Probation and hes persisted in
its willful anc reckless disregard ofthe Program Standards.
i ‘{‘Coun” 5 ¢ cout thai approves the setticments in Does [ et al, v, Acdvosged Toveils
orp. !al, CV-99-0002 (D.N.VL.L), pursuani io te Seitiement Agrecments,

1| “Frogram Effective CIE "is the date Sixty (60) days afterthe Effective L2 of the
greements to which thisProgram IS an Exhibit.

IOI| »(versight Board

émgositigg, gualifieation, sele ction, and replacement 0FOB memberg

. [ The OB shall be composed ci’ either a single individual mutually selected by and

- agreeable to all Parties to the Settlement, or threecurrent, retired Or former judges, One
selected by Plaintifts’ counsel (a "'party-selected" member or s#t), one selected
collectivelyby all Manufacturer Defendants (a “party-selected” memboer or st), and a
third who shall be selected by the two party-selected mesnbers, If a party-seiected seat
onthe OB becemes vacant, ttat Party shall select anew OB menber . If the third seat
becomes vacant, the two partr-setected members shall selecta newjudge meeting the
jualificaions for that seat If a seat on the OB is vacant far mare than sixty (60) days,
the remaining members ofthe OB shall notify the Court, which shall selecta current,
retired, or forreer judge qualified to fill the vacaney temporarily. TO facilitatethe
expeditious implementation of the Program, the Parties shall make their respective

[
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selectionsof OB razmber no later trenthirty (30) days after the Agreements are
executed, and those OB m embers shall use their best efforts toselect a third OB
member by no later than tairty (30) days thereafier,

Decisions

All decisions of tke OB shall be made by majority vote and shall be final and binding
exceptas otherwise provicied herein.

Each OB member shall be compensated for his or her OB servicemonthly at the rate Of
one hundred thousand dollars ($100,000) per year, and shall be reimbursed for =11
reasonable and necessary «xpenses incurredin connectionwiththat serviee. The OB
may employ administrative: staff, including one or more staff persons Whose
responsibilitics include educating Werkers regarding this Program and the Certified
Manufacturers’ obligationy thereunder, but who shall have no affiliation With any
Monitor and NO Inspection responsibilities, The OB”s administrativestaff shall be
required to reside en Saipanduringtheir period of employment Eachk OB member may
also employ & part-time or full-time clerical assjstant. Neitt& the OB members nor
their cJerical assistantsare required to reside on Saipan. Compensationto OB staff and
assistantsshall be determirizd and paid by tke OB in accordance witb local wage rates
and benefits comrmensurats: with the person’s responsibility, skill level, and experience.

o milit

1L The OB shall have soleresponsibility and discretion over the administrationofhe

Program, but shall have no authority and no power to change, modify cr vary the
Program Standardsor Insp :ction Protocols, except with the written approval or at the
written direction of all Cenified Manufacturers and Pleintiffs® counsel. The OB ghall

have the authority and responsibility
a. Preparebudgets, manage, invest and dispense funds, and receive application fees
from Manufacturersand Subcontractors thet apply for certification and sre not Partiss
tothe Agreement;
b. Establish, equip, and staif an administrative office On Saipan;

E  Prepare the documents aid materials that are the OB”s responsibility under this
Program; ad

d. Esteblishprocedures in accordance Wit the factors and requirements set forth herein
for:

(1) Selecting, evaluating, retaining, and managing Monitors;
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(2) Informing Certified Manufacturers of their obligationsunder the Program and
the procedures under which the Program will s administered;

(3) Informing Workers of tis Program and their rights and the Gartified
Manufzeturers’ obligationsthereunder;

{4y  Establishingschedules for the Inspection of Manufacturers’ Facilities and
Operations;

(5) Receiving, evaluating, and responding t claims of nenconformance With
Program Standards fi omWorkers and responding to credible information from
reliable sources rzga ding any imminent threat to worker health or safety;

(6) Receiving and evalouting Monitors” Reports and Certified Manufacturers®
Responsive Statemerts, conducting Hearings, making determinations with
respect to Certified Manufacturers” Probationary statas and conformance with
Program Standards, «nd communicatingthose determinations as provided herein,

(7)  Establishing plans oi' remediation with Certified Manufecturers where
appropriate, and evaluating compliance where applicable;

(8) Preparing and disseminating Annual Reports as set forth herein,

(9) - Registering Customers; and

(10) Informing Customers of a Certified Manufacturerwhen a Certified Manufacturer

- has engaged in Cencuct Warranting Probation, has been placed on Probation, has
been removed frors *rabation, has violated one or nore Program Standardsin a
manner that poses a sericus threat to the health, safety, or economic well-being
of a Worker, or has refused to comply with obligationsimposed by Section V1 of
this Program (“Certi tied Manufacturer’s Rights and Obligations™).

The OB shall publish annully apublicly-available report (*Annual Report”) describing

the activitiesand expendittres ofthe OB, reporting on the operation ofthe Program

over the preceding 12-monthperiod, and containing a statement of the OB’s financial

condition. Such Annual Riports shall identify each Certifisd Manufactureras of the

date of the Annual Report :uad shall identify each Certified Manufacturer thet was

placed on Probation more than nine months before the date of thereport. The OB gl

not otherwise disclose the dentity of any Manufacturer in connection with any slleged

violation of any Program £tandard and shall not disclosethe idantity of any Customer

or Waorker,
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1.|: The OB shall coenduct its first meeting on Saipan no later than thirty (30) days aft=r the
Program Effective Lo, mc shall meet on Saipan at least twice amually. Other
meetings of the OB may be 1cld in person or by telephone, orat aplace designated
the OB, asfrequently as the OB deems necessary, except that alk Hearings as provided
~ herein will be beld on Saipay

QB.Lnasmn

1.l No Cextificd Manufacturer shall sufferany adverse consequences (ineluding but not
limited to being placed on Probation or remaining 0N Probation) asthe result of the OB
or a Monitor failing to take nny action in the time specified m this Agreement; nor shall
any delay by the OB or a Minitor excuse any Certified Manufachursr’s compliance Wil
any obligationimposed by this Program sxcept ag specifically provided in Section
X1.3.5.7,X1.3.b.9, and X.13b.11 herein.

3 ngﬂict of Interest

1)! No OB member, Monitor, thicir employees, Or the spouse, parent, or child of any of
. them, shall be, or shall have been atm y time after January 13, 1999:

a An individual who was a representative plaintff in or submitted a declarationin Doe
Iv. The Gap, Inc., NO. CV-01-0031 (D.N.M.L} or Does I ef al. v. Advanced Textile
Corp, et al., No. CV-59-0002 (D N.M.L); provided that nothing herein shall authorize
the unsedling or disclosure ofany affidavits or declarations sealed pursuant to court
order;

b. An owner, director, trustee, officer, volunteer, intern, staff member, paid ar unpaid
employee of, ar person performing an activerole or having a sigaificant financial
interest in, a Manufacturer, a Customer, or a plaintiff in Union of Meedle Trades, et
al., v. Gap, Inc., et al., No . 300474 (San Francisco Superior Court); or

c. An attorney for any ofthe; aforementioned persons O entities.
o |. | Removal
Upon applicationofs Grtified Manufacturer or any o fits Workers, the Court may

' remove a OB member and the OB may remove a Monitor for incapacity, abdication of
responsibility, bias, ar simi'ar good cause shown.

p—

. |Lisbility and Insurance

1 Inno event shall the OB, tk€ individual members thereof, or my member of the OB s
staff, be liable for damages for acting Or failingto act in accordancewith the provisions
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és than$5,000,000.

| Auditor

1, T] e OB shall engage an indep-andent auditor to reviewits finances and eperations
annuatly.

|

{ ¢ f the Program. Nevertheless, the OB shall carry liability insurance coverage of not
[

}

v, M_o}néitors apd Inspecton

| 1| :All monitoring and inspectior. functions provided by thisProgram shall be performed

f by the Intcmational Labour Crganization (*ILG™) or a body constituted thereby, unless

{ the ILO is not willing to perfirem the monitoringand Ingpection functionsset forth
therein or 1 act in a related cz pacity underterms and conditions agreeable o the Parties

to the Settlement

A

2] The Parties shall use their best efforts to obtain the ILO"s agreementto perform
monitoringad inspection functions under this Program and shall negotiate in good
faith to incorporate any mod fications to the Program, consistentwith its gaals and
purposes, that are requiredte obtain the ILO”s agreement to perform those monitoring

and inspectionfunctions.

3| TheParties shall also meet end confer in good faith cencerning delegating tothe ILO
all or some of the functions af tho OB ss set forth in Section IILD, provided that
nothing in this provision shel require the Parties t0 agree to delegate my such functions

| to the ILO,

4| |1fthe ILO is not willing to perform the monitoring and inspection functions provided by
this Program, either as set farth herein or as modified by agreement of the Parties, the
OB shall have at least two Monitorsengagedat all times. If the Parties are unable 1O

, agree upon the initial Monitors, prospective Monitors shall apply © the OB. the Parties
may make submissions to the OB supperting, challenging, or otherwise conmuenting n
the qualifications and submissions of any prospective Monitors, the OB shall thereupon
submit a list of entities deemed Quialified to serve as aMonitor to the Parties, and
Plaintiffs’ counsel and the Certified Manufacturers shall then each select one Monitor
to serve pursuantto this Agreement. The OB shall consider the following factars in
determining whether a prospective entity IS Qualified to serve as a Monitor:

a Tre qualificationsand experience of the entity, including but not limited to its
experience and effectivemess M monitoring under similar Codes of Conduct and
Inspection Protocols and inauditing for corapliance With labor standards;
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§. The entity’s willingnessancl ability fairly to evaluate compliance with Program
Standards;

¢ The entity’s ability and experience in conducting confidential worker interviews i
noa-coerceivé MAMEr and in eliciting meaningful information from workers abont
their working and living coaditions;

d. The entity’s projected annual budget for participatingin the program; ad

¢. Any other consideration deemed relevant by the OB.

Monitors® Emaplovees and Resconsibilities

Strict Compliance

4. The contract by which aM enitor is engaged shall reguire the MoWtQY to conduct
Inspections in strict compliance With the Inspection Protocols and the direstives of
the OB, in & rnanner that is neither unnecessarily distaptive of a Manufacturer’s
Operations nor unreasonatily intrusive of Worker privacy,

Commitment to Confidentia ity

. Each OB member, Manitcr, and their respective employees, shall sign an agreement
to abide by the confidentislity requirementsof this Frogram. Any OB Member,
Monitor, or employeethal willfully breaches that agre=rosnt in any material respeet
shall be subject to termine tion,

Monitors’ Employees

8. The Monitors shall under zke reasonable cfforts in selectingpersonnel to implement
this Program to consider the Jangusge and communication skills of such personnel,
their experience, ifany, int the garment industry or in conducting garment industry
inspections, and their ability to be perceived by all Parties as fair and impartial.

Objections to Employees

a. Any Certified Manufactorer or Warkex~ shall have the right to request the OB to

terminateany OB employee or to prohibit futurework with respect to this Program
by any Monitor employes who hes manifested bias against a Customer,
Mapufacturer, or Worker, or who has willfully failed to act in compliance with the

Program Standards. The OB shall take appropriateaction, in ita discretion, based
upon its review of the fa:ts and circumstances underlying such reuest.

b. The Certified Manufacturers shall be entitled collectively to submitto the OB within

thirty (30) daysafter the execution of the Settlement A greerasnts not more than
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fifteen (15) names of individualsto whose employmentas Menitors Or as employees
ofthe OB the Certifisd Manufactum object on grounds of Pre-existing bias. Such
individuals may not be emp oyed as Monitorz or as employees of the OB unless the
Certified Manufacturers theeafier withdraw their abjection,

. [Boenitor Misconduct

g{ A Manufacturer ar Worker may 7ePo1t to the OB any instance in which a Monitor has
varied franthe Inspection ’rotocele or acted in amanner thatis bias4
unneoessarily disruptive of the Manufacturer’s Operations. vareasonably intrusive of
Worker privacy, Or otherwise coutrary to the letter or spirit of this Program. The OB
shall investigate each such report as it deems appropriate. If the OB finds suchrcport
to be me, itmay take whatever disciplinaryaction it determines is appropriate,
including termination ofth: Monitor if it concludes, based upon its assessment of the
severity ofthe problem, its cause, its impact, and the likelihood of its recurreace, that
the Monitor has willfully disregarded its obligatians under thisProgram.

VI nufacturer Certification
ettlin = a ufacturers e ed Initlally Cantified

I.  Each Manufacturer that becames a participant in the Program by reason Of the
" Agreements shall be deemed to be Initially Certified as of the Program Effective Cote.

}jeguegt For Certification of a Non-Settling Magufacm

A Manufacturerthat wes not a Farty to the Agreements; may apply to the OB to become
: a Ccrtified Manufacturer. The OB shall establish for each such Manufacturer Applicant
' a one-time Participation Fee which shall be paid in full by the Manufacturer Applicant
upon applying to participate inthe MonitoringProgram, which Participation Fee shall
be reasonable in amount, tal:ing into account the fully-allocatedcost of operating the
Monitoring Program and the: relative size ofthe Manufacturer Applicant and tho
character of its facilities. Upon receipt of such Participation Fee, the OB shall cause the
. Manufacturer Applicant to 1eceive an Initial Inspection. A Manufacturer Applicant
whose Facilities and Operations are found 0 be In substantial compliance With the
Program Standards, in the sole and exclusiveunrevicwable discretion ofthe OB, shall
be certified. A Manufactar s Applicant whose Facilities and Operations are found not
10 be in conformance with Program Standards and that hes not remedied all deficiencies
within the period provided for & Fallow-up Inspection shallbe denied certification
without resort to other procedures availableto Certified Manufacturers that fail an
Inspection. There shall be no limit on the number Of times that a Manufacturer
Applicant may seek cestification once it has paid its Participation Fes, but at least thirty
(30) days must pass before a Manufacturer Applicant whose application for
Certification has been denied may again be scheduled for an Initial Inspection.

p—
.
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Each Certified Manufacturer shall inform the OB of the identity of each Subcoaizasctar
that it Lses or intends to USe.

|

‘EachSubcontractorthat is id::atified as such to the OB by a Certified Maaufscrurer
prior to the Program Effectiv 2 Date shall be deemed to be Initially Gytafserl Eeck
:Subcontractorthat is later idcatified a8 such to the OB by a Gxrtafied Manufacturer. and
‘that pays the applicationfee :equired by SectionV.B.1, shallbe deemed Initially
 Certified and thezeafter shall have the rights and obligations of a Cettified
' Manufacturer.

i No CertifiedManufacturer 52all use a Subcontractor in the CNMlunless that
' Subcontractor is also a Certi led Manufacturer.

. Cértifted Manufacturer's Rights and Obligations

!
Jperations apd Maintegange
]

: Each Certified Manufacturer shall maiintain its Facilities and conduct its Operations in
+ canformance With the Program Standards,

|

Each Certified Manufactures shall permit and not irmpede announced and unsnnounced
Inspections,

Worker Infarmatiog

Each GxtifsedManufactur:r shalt instruct its Workers. during the initial Worker
education meetings conducted pursuant to Secticn YLE, to respond wuthfully in
interview with Monitors end to communicateto the OB or a Monitor if 8
Manufacturer's Facilities ¢+ Operations do not conform to Program Standards,

2osting of Informations] Maerial

The OB shall prepare for posting by Certified Manufacturers one or more documents in
the Workers® native languages that inform \Workers of the terms of this Program and the
Certified Manufacturers' nbligations thereunder. These documents shall describe the
Program Standards. explann how a Worker may ¢ontaet Monitors and CINMI and
federal government agencies to report any alleged violations of law or Program
Standards, and state that the Certified Manufacturervilll 8t degy any rights to which a
Worker is entitled under law OF pursuant to this Program or aftempt to enforce any
contract betwéen @ Worker and an Employment Broker, including any terra of 2a
overseas employmeat contracs that deniesrights protected by the Program Standards, A
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| i:géniﬁcd Manufactarer shall listsibute to its Workers and conspicuouslypost i each of
its Facilities copies of these documents so that they are available to the Workers
remployed by that Certified M anufacturer.

1. {{The OB or its designe €S (whichmay includea Certified Manufacturer, butnota

' Monitor or a Monitor's emplayees) shall ¢ onduct gronp meetingswith all then-

. employed Waorkers within six:ty (60) days after the Program Effective Date and with
 groups of new Workers with n the first thirtv {2 0) days Of those Workers' starting dates,
- to describe the Program and e Certified Manufacturer’s obligationsthereunder. Alf

| Monitors shall be invited to siend a representative to such meetings. '

2. At each such group mee ting, the OB or its designees shall:

% Describe each Program Stindard and where in the Certified Mrufecturer™s  Facilities
the Program Standardsare posted;

Worker is eptitled under luw or pursuant to this Program and will not attempt o
enforce any coatract betw:en a Worker and an Employment Broker, including any
term of an overseas emplc yment contract that denies rights protected by law or by the

| Program Standards;

c. Describe the role of M enitors, how interviews will be conductedby Monitors, and
! how a Worker may contnst 8 Mnnitar ar CNMI or federal government agency to
report any alleged viok: tion of law or Program Standards; and

1
h. Inform Workers that the Certificd Manufacturer will not demy any rights to which a

d. Inform Workers crally and in writing that CNMT law limits non-resident \Workers'

© cmployment contracts to ne-vear periods, subi ect torenewal; and that any Worker
' who claims a right to a v il Repatriation Payment pursuant to Section VII.B.4.1, on
' the ground that the Work :1"s Certified Manufactumemployer did not obtaina

. Disclosure Document from the Worker as required by SectionW.B. 3, must make
! such a claim to the OB a1 aMonitor no later than 15 days after the meeting.

3ii The OB may; atits discretion, prepare materials consistent with this Monitoring
;‘ Proc[iram for presentationor distributien to Workers: andthe Certified Mrusciurar
: shall present or distribute those materials at such meetings If requested by the OB.

4. Such meetings shall be conducted during normal working hours and shall not last more
! than two hours each. Esch Certified Manufacturer shall be required topay its

! participating Workers their regular wages for all time spent participating nsuch

; meetings. No Worker shall be required to attend more thanone such meeting.

. {Program Standards

| Page 10 of 32
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LI‘hcre shall be six categories of Program Standards :Payments to Workers; Reaoord. . and
Repomng. Personal Rights; Manufacturing Facilities; Housing Facilities; and Food

ayments to Wo
{S'[ﬂndnrd 1: Workers shall ke paid at least the minimum CNMI legal wage for all hours

4 worked.

Standard 2: Workers shall be pa:d at least one snd one halftimes thelr rngIar wages

‘ ' for hours worked in excess ¢f forty {40) hours per week.

Standard 3: Each Certified Manufacturer shall obtain from each individual hired to be a
Worker for that Certificd Manufacturer after the Effective Date a document in the
individual's native language, signed by that individual at or before the time he or she
. cxecutcs any contract with cn Employment Broker (or any contract with the Crtified
Manufacturer if no Employ. nent Broker is involved), demonstrating that the individual
knowingly end voluntarily nccepts ergployment as a Worker with the understanding that
his or her term of employ:m2nt in Saipan is limited by CNMI law to a ope-year
renewable period only (“Disclosure Document™). No Cextified Menufacturer may be
found in violation of this pr ovision for having obtained a Disclosure Document that
appears valid on its face, abisent a showing that the Certified Manufacturerknowingly
procured the DisclosureDocument through false or fraudulent pretenses witb the intent

1o deceive aWorker or prospective Work..

4_' Standard 4:

;a. A Worker who is terminated by a Gartafisd Manufacturer (other than for willful
abandonment of employment within sixty (60) days after the Worker’s arrival in the
CNMI), or who valuntarily leavesemploymentwith a Certified Manufacturer for any
reason after that 60-day period, shall be entitled ta a Repatristion Payment to be paid
by the OB fiom the Refatriation Fund established pursuant to the Settlement, if:

(1)  The Worker’s last Jay of employment for the certified Manufacturer is within
the Worker’s Repawiation Eligibility Rericd as definedherein;

' The Worker returns to his or her homeland within forty-five (45) days after the
Woarker’s last day of employment;
The Worker has not previously obtained a Repstriation Paymentpursuant to this
Section; and

)

€)
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| The Warker agrees not to e tur to Saipan as a Worker far at least twelve (12)
i months after the Worket’s last day of employmens unless e Worker repaysthe

, Repatriation Payment  thiz OB pursuaat to Section VILB.4.h.

he OB shall use its best effort; to distribute an eligible Worker's Repatriation
hyro ent Within 30 days after the \\rk@r has returmed tohis or her homeland.

The amount of a Repatriation I'ayment made pursuant fo this provision shallbe
hlculated as & maximum of § 7,000 (three thousand U.S. dollars), pro rated over the
onths reraining INthe Worker's Repatriation Eligibility Period (e.g., an eligible
Worker with a 52-wee K Regatriation Eligibility Period who is terminated after the
26th week of such Period would be paid $1,500).
[ .

ery Worker employed 1y a Certified Manufacturer 23 of the Program Effective

For ev :
Date, the Repatriation Eligibility Period shall be two {2) years from the date the
‘Worker’s first employment ¢ ntract was approved by the CNM2 Director of Labar.

]
For every Worker who signs a Disclosure Documesnt after the Program Eflectne
i Date, the Repatriation Eligibility Peried shall be the period from the Worker's first
+ date of arrival Nthe CNMI 10 begin employment for a Certified Manufacturer
through the expiration date of the worker's one-year employmentcontract for that
Certified Mamifacturer (e.g., an eligible Worker who arrives in the CNMI four (4)
- weeks after signing a contract that then has forty-eight (48) weeks rem=ining, whose
i employmentterminates twelve {12) weeks after the Worker's amrival in the CNMI,

i would be entitled to 36/48:: $3,000 = $2,250.00).

f ! Notwithstanding any other provision in €35 Section, ifa Worker's Certified
Manufacrurer failed to obtain the Worker"s Disclosure Documentrequired by

| : Standard 3 or knowingly precured that Disclosure Decument through false or
| traudulent pretenseswith the intent to deccive the \lorker, that Worker Mgy elect to

meeting pursuant to Sectinn VI,E.2 and the WWorker shall thereuponbe entitledto the
i
iy TheVorker subsequently returna tokis or her homeland within forty-five (45)
days after the Worker's last day of employment;

.
| @ Section; adl
The Worker agrees not toretern 1 Saipanas a Worker for at least twelve (12)

Repatriation Paymmt to the OB pursuantte Section VILB.4.h.

Page 120132

termeinste his or her employment within fifieen (15) daysefier participating In 2 group

full amount of the Repatriation Payment ($3,000), without any pre rata deduction, if:

The Worker has not previously obtained a Repatriation Payment pursuant to this

) months after the W orker’s last day of employmentunless the Worker repays the
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Certified Mrufactrersaall inform each Wetker whose employment

ates before the end of the Worker's Repatriation Eligibility Period that the

er may have aright to & ;Repatriation Payment pursuant to this Standard; and
inform the OB of the ideatity and the best practicable means for contacting such
er in Saipan and in the lorker"s  home country, The Certified Manufacturer
provide such notice to the Worker and the OB prior to the Worker's actusl last
f employment, ifsuchdate is Known in advance, and as soon as practically

le.

b No Certified Manufacturermzy hire apreviously-employedWorker otherwise
leligible for a Repatriation Paymentwithin 12 months of that llorker*s  kstday of

femployment unless that Worlser repays to the OB any Repatriation Payment that the
| Worker previously received,

i| | The OB shallhave discretior, in cases ofdocumented hardship, to supplementtbe
' aroount of Repatriation Payments made to an eligible Worker, if funds are available

- for that purpose,

smndard 5: NO Centified Manafacturer may directly charge any \Worker an
Employmient Fee. as a conditioa of employment or re-employment, sxcept for any
ﬁovermn&nt fees that are owes. by the worker under CNMI law.

g\

6 : tandard 6 Each Cenificd Manufacturershall pay the fellewing Worker-related
xpenses if incurred after the . iffective Date: the costs of transportatien to and from the

Morker’s home country and the CINMI, CNMI taxes required to be paid by the
mployer, costs ofhealth benefits requiredby CNMI statute, and costs and fees
incurred in tendering an employmentapplication (see 3 CMC §4424(a}(5)).

a;.i The list of expenscs enumerated in this Standard is subject to revision upen afinal
i and unappealable deteraination N any future case by the District Court forthe

r Northern Mariana Islands the Caail Superior Censt, or any ceart to which such

. determination may be app: aled, that a CNMI employeris or is not required to pay a

‘; particular expense iNconnection Withhiring pon-resident Workers under sither

CNMI Jaw or the FLSA,

1 Each Certified Manufactuser shall be required, upan request of a Menitor or the OB,
" to document that it paid o1 behalf of each Worker firsthired afier the Effective Date
all expenses required to bi; paid by the employer rather thanby the Warker wnder
CNMI law or the FLSA for wbich the Certified Manufacturer can reasonably be
expected to naintain donsmentadon in the pormal course Of its business,

Standard 7: Amounts charged to Wotkers by Certified Manufacturersfor housing and

i
7}] = - :
h food shall not exceed the araounts permitted by CNMI and federal law (29 C.F.R.,
[ §531.3), and shall not be deducted directly from a Worker’s pay unless the Worker has

| authorized such deductions INWiiting.
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C. Rec\}rsan Reporti

Standard 8: Certified Memfactarer shall raintziin aceurate records of time vorked

(subject to rounding as permittedb 28 C_F.R.§785A8(b)), using accurate and properly
filnctioning time clocks.
| .

1

|
{anda:d 9: Certified Man faciurers shall promptly notify the OB of 8y investigation
y the United States Departme ¢ of Labor (0, Equal Employment Opportunity
ommission (“EEOC™), Natic ,a{ Labor Relations Board “NLRB"), ar Occupational
afety and Health Administration (“t SHA™), or by the CNM] Department of Labor and
nmigration (“DOLI™), unless the f cys of the investigation is not a subject addressed
Pr a Program Standard.

i

"ta'_ dard 10: Certified Manuficturers Shall soroply with eourt-ordered search warramts

ubject to their right to contest th |egality and scope of such wamraats,

a. Etandard 11 Certified Manuf:etarers shall report to the CNMI Divisionof Health
ervices the name and address of my Worker known to have or suspected of having a

¢omrmunicable disease, Unless suchreport is prohibited by law,

|
!
5. Standard 12 Certified Mazujaeturers shall report to the CNMI Division of Health
Services end the OB any case of food poisoning or unusual prevalence of any illnessin
which fever, diarthea, sore throat, vomiting or jaundice is a prominent symptom, unless
| (suchreport i prohibited by lew.

)

1)3- EI ,I;rs ¢nal Rights

‘Standard 13: Workers shall e permitted 1o keep their passports tn their possession.

Standard 14: Each Certified Manufacturer shall inform each of its Employment
Brokersthat it will not attemptto enforce or facilitate the enforcement of any term of

any cotract between a Worker and an Emplayment Broker.

Standard 15; Workers shall be permitted to practice their religion and attend religious
services, to travel without re striction in the CNMI, to become pregnant, to date, and
cxcrcise all other constitutic nally- or statatorily-protected activities, If the OB
determines that a claimund :r this Standard alleges ea unfair labor practice, it may refer
the Worker meking the claim tothe NLRB.. and shall defer farther investigationor
resolution of the claim as provided by SectionX.C.1 absent compelling reason to
proceed.

Standard 16: During non-vsorking hours, Workers shall be permitted to come and go as
they choase fram any livin 3 facility in which they reside, subjectto reasonable
restrictions for the comfort and safety of other Workers.

Page 14 of 32
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Standard 17: Workers shall receive at least one day off in seven(7), unless theWorker
states in Writing that he or s ae voluntarily choosesto work a seventhday ina given

seven-dayperiod.

Standard 18: Workers shall not be permitted to work rare than sixty (60) hours per

* week unless the Worker states in writing that he or she veluntarily chooses to work

more than sixty (60) hours n a givenweek

Standard 19: A Worker’s short-term ‘medicalinjury shall not be cause for terminating a
worker’s employment prior to expiration ofthe Wrker"semploymentcontract unless:

Suchtermination is psrm ined by law;

The Certified Manufacturerhas concluded in good faith that the injury prevents 2
Worker from workang;and

The Ien% h of the expect :d recoverytime isa sgnificantporﬁcn of the remaining
tam of the Worker’s contrast Withthat Certified Manufecturer.

Standard 2¢; Workers shall not sufferdiscriminationbased on gender, race, religion,
age, disability, sexual oriestation, national or ethnic erigin, or amy applicable legally
proscribed criteria, provided that nothing herein shall supercede CNMI law.

Standard 21: Workers shallbe at or over the minimum legal working age under CNMI
law.

Standard 22: A Certified Manufacturer’s employment cantracts with Workers shall
comply with all requirements of CHMI law, including any required provision of
medical benefits, includingmedical cace required for any Worker’s pregnancy to the
extent required by law.

Standard 23: A Certified Manufacturer shall not subjectWorkersto intentional
infliction of physical harra, sexual abuse, unlawful harassment, or verbal abuse of such
severity or frequency that it creates a hostile work environment as defined by applicable
law.

Standard 24: Workers shall not be required by a Certified Manufactarer to enter 100
nos-disclosure or non-co npete agreements except to the extentnecessary to protect
proprietary information cr trade secrets ofthe Certified Manufacturer, as those concepts
ar= now or hereinafter rer:ognized under CNMI law.

Standard25: No Certified Manufacturer shall retaliate against any Worker or threaten ©
retaliate against any Woiker because that \WWorker has asserted a claim, has supported
another Worker’s claim, or has engaged in any conduct protected by law against

Page15 of 2
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1aliation. Exceptas otherwise provided by law, it shallbe a complete defense toa
aim of retaliation that the Cer;ified Manufacturer had a legitimate, good faithnon-

qtaliatory reason for the challenged conduct.
i

Srandard 26: Any Certificd Mitnufacturer that is a participant I good stending in the
SHA “Excellence 2000" Partnership Program, or whose parficipation in such program
5 terminated for any reason, shall immediately so notify the OB, which may consider
that factor in determining the ¢ ppropriate Scope of the Inspections of the Certified

Manufactarer’s Facilities and ‘Operations,

)

g
1

Manufacturing Facilities

Emdmd 27: Lavatory facilit es shall meet a exceed OSHA (OCF.R. §1910.141(c))

lFu:u! CNMI regulations.
;Sta.ndard 28: An adequate and readily accessible supply of potable drinking water shall

" 'be available in accordance w th OSHA (29 C.F.R. §1910,141(b)(1)) and CNMI

“Lregulatipns._
l Standard 29: Facilities shall be reasonably well ventilated and lit and maintainedut a

3.
’ | reasonably eomfortable temperature, although air conditioning is not required.

! Standard 30: Facilities shall comply with OSHA regulations (29 C.F.R. §1910.36(b))

| regarding exits.
tandard 31: Fucilities shall have operatiing fire alarms and fire extinguishers on each

sil s
]fﬂ

oor that comply with OSBA regulations (29 CF.R. §1910.157(c)).

plan, and training shall be periodically conducted with respect to those plans (29 C.F.R.

§1910.38).
Standard 33: Adequate first aid supplies shall be available for the emergency treatment

of injured Workers.

Grounds

Sleeping Areas
. Page 16 of 32
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Standard 35: Housing facilities shall be well ventilated and adequately lit.

Standard 36: FEach sleepinyt room shall comtainat least fifty (50) Square feet of floor
space for each occupant. The ceiling Sell be at least seven (7) foet high.

Standard 37: Separatebeds shall be provided for each occupant,

Standard 3 8 Sleeping rooms without air conditioning shall have windows that can
open with screens.

Standard 39: An adequate and convenientwater supply sball be provided for
drinking, bathing and lauc.dry.

oilet Facilities

Standard4 0 The cambir.ed number of sit down and Asian-styletoilets shati be no
fewer trenone per fifieer (15) persons,

Standard 41: Where. therz are n (10) or more persons of differentsexes using the
toilet facility, separateto let facilities, appropriately identified, shall be pravided for
each sex

Standard 4 2 Toilet facilities shall bc located within two hundred (200) feet of the
sleeping quarters.

Standard43: Natural ventilation consisting of operablewindows or other openings
shall be provided, the ar:a of which shall not be Jess than 1/15 of the floor area of the
toilet facility, In lieu of natural ventilation, sachanical ventilation capable of
cxhausting at leasttwo {2) cubicfeet per minute per foot of floorarea may be
provided,

Standard44: All outside openings shall be screened.

Standard45: Toiletfacilitiesshall be of sanitary and eesily cleanable construction
and shall be maintained iz sanitary condition.

Standard46: Toillet facilities Sull have adequate lighting.

Standard 47: AN adequate supply of toilet paper shall be maintained by a Gartified
Manufacturer,

Standard 48: Access ta toilet facilities shall not intrudeupon private gleeping
quarters.

Page 17 0f 32
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4. laundry, Handwashing and Bathing Facilities

a Standard49: Nokt fewer than one laundry tray, tb, Or equivalent laundry alternative
shall be provided for every fifigen (15) or fewer persons,

b. Standard 50: Nokt fewer then one handwash basin shall b2 provided for every six (8)
Or fewer persons.

T T eee—

c. Standard 51: Not fewer thenone showerhead shall be ptavided for every ten (10) o j
fewer persons. .

d Standard5 2 Facilitiesshall be of sanitary and easily ¢l :anable construction and shi
be maintained In sanitary condition. Floors shall be of # smeoth, but not slippery
surface.

5. Sewage and Refuse Disposal

a. Siandard 53: AU draing from toilet, Iaundry.hanQWasi'i.ug, bathing a kitchen
facilities shall be ¢onnected to sewer Lines or septic tanks.,

b. Standard 54: Garbage shall be stored in disposable or cleanable containers that ars
kept clean and secured fon flies, rodents, other veray n, and water. ]

6. Telephoneand Mail Service |

a, Standardss: Certified Manufacturersshall meke diligent efforts to have pay
telephone service installed and maintained and to ensure that their Workers have |
access to such telephones and to United States nalll service during the Workers? ng
working hours.

J

1. Standard 56 Food preparation and serving areas shall comply with the sanitary
standards iNCNMI Department ofPublic Helith and Environtental Services fuLeE’
regulationsimplementing 1 C.M.C. §2605() and in Food and Drug Admmxguamn
2001 Food Code, Ch. 6 (http://srww cfsan fda.gov/>dms/fc01:6 htpl), as amend

CNMI Department of Public Health and Environmen'al Services rules and regulatign

2. Standard57: certified Manufacturcr-provided food shall be adequate in quantity afi¢
qelity ta meet nutritional uceds. J

3. Standard 58 Any incident offood poisoning shall be reported 1 the OB, which
investigateand repart problemsio the local health autharities.
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4. Standard 5 9 Unrestricted accessto all food preparation facilitiesshall be provided
government health ingpectors.

V1i1. Remediation

A. Thegoalsand purposes ofthis Programa include securing to'Workers the enumerated
rights and banefits in full, and in the manner least burdensome, financially or otherwise, !
to Certified Manufacturers. Where two or more methods of remediatian fillv secure the T
Workers’ enumerated rights and benefitsunder the Program, the method Ieastburdenso ‘

to the CertifiedManufacturer is preferred.

B.  UponaMonitor’s findingin aceordance with the factors and procedures herein that a
Certified Manufacturer has violated a Pregram Standard, it shall notify the Certified
Manufacturer conceming the typeand extent of the vielatipn and mav propose &
remediation plan and timetable consistentwith this Section. The Meitor shall provide
the Certified Manufacturer an apportunity to meet and confer with respect to its findin [
and proposals, if any. Ifthe Certified Manufacturer proposes an alternative remediatio:
plan or tiractable, the Monitor shall acceptthat alternative i it in consistent with the

Program Standards, gogls, and purposes,
C. Remediation for a Worker’s economic losses resulting from a Certified Manufacturer’s| |

violation of aP19gram Standard in Category B (payment;o Workers) shall be limited 1o
compensating the affected\Worker based upon evidence af that Worker’s actual,
individual economic loss, and shall not include damages 'or mental suffering, mtang1b1
economic damages, OF any other tort measure of damages. Neither the OB nor a Moni
may extrapolate evidence frem one Worker as the basis far concluding that another
Worker suffered comparable loss, but must requireindzpendent, eredible evidence of

Worker’s loss. Remediation for violations of Program & »ndards in Catepnrv B (Pavnd
to Workers) may alsorequire the Certified Manufacturer to ce2ss and desist :

D. Remediation for violations of Program Standards in other Cateparies mav include a
requirement to abate to conform 1 Program Standards, o c#ase and desist from viofating
aProgram Standard, or to provide other reasonable rclief that is appropriate and consis

with the Program Standards, goals and purposes; excepf that nn ecanamic comnensaf]
shall be reguired to be paid to any Worker for violation of %Y Program Standard that s

not in Category B (Payment to Workers).

E. For purposes ofthis Program, a Certified Manufacturer that has beemrequired to ¢
and desist from viclating a Program Standard shall be «zermed not to bave remedia
violation if it knowingly or recklessly violates that satx ¢ Program Standard prior to the
completion of the next Regular Inspection. The M01it oy ghall require a Certified
Manufacturer 1 cezse and desist from Violating a Prog ram Standard if it finds that 1 ap
and desist requirement will be an effective remedy anc| that absent 2 cease and desi
requirement the CertifiedManufacturer will likely engage in other future violatiio

same ProgramStandard.
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F. A Worker Who accepts economic compensation as remediation for any violation of a !
Categery B (payment to Workers) Standard shall execute a written waiver of any claim |

for additional economic compensation for that violation as a condition of accepting the ei!
|

|

{

}

|

!

1

i

compensation, and upon knewingly and voluatarily executine such waiver shall thereaft
be precluded from pursuing in any forum any claim for additional economic

compensation for that violation.

IX. Confidentialityand Transpavency

A.- Confidential Information

* Al information pertaining to this Progam shall be kept itrictly confidential by the
Monitors and by the OB except a3 specificd herein.

B. Reauired Disclosures .
tly be disclosed to the Manufachxre:j

1. A Monitor’s Report Of an Inspection shall pro M:
which it pertains and t the Customers of that Maoufactarer |non the Customers®

written request.

2,
aMonitor’s finding that a Certified Manufacturer has eng I(:;ed in Conduct Warrant

Probation, and the grounds therefor, shall promptly be disclosed izt writing Othe |
Certified Manufacturer, its Customers, and its curreat Workers, f

3. The OB’s determination that a Cortified Manufacturer has been placed on Probation
shall be publicly disclosed in the OB’s Annual Report #o Soonex than nine months 41
!

the OB has made such determination.

4. The removal of a CertifiedManufacturer from Probat on shall be immediatcly disc}
Inwriting to the Certified Manufacturer, its Customers, and to its Workers if the pla

of the Certified Manufacturer on Probationwas comigiunicated to such Workers.

The Monitors may disclose to Workers who claim a violation of Program Stan

5.
who are affectedby a violation of Program Standards the Monitors® findings with |
respectto such alleged violation, what remediation, if anv. the Monitors have req

and whether the Certified Manufacturer has agreed i undertakethe required
remediation.

6. The OB may disclose to Customers of a Certified Manufacturer 8 Monitor’s findihyg thet
the Certified Manufacturer has violated one or more Program Standards if, in the
opinion of the OB, the violation is of a type that ma/ pose a serious threat to the

= writfen

safety, or economic well being of a Workes. Such ¢isclesures chall ineinde
statement of the Monitor’s finding of violation, any responsethereto by the Cem

fed
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D}" ihe OB with Ibbpnu 1o that 1uaw5
been made, Lhis report shall be for informational purposes 1 and is not intended t

i X & t  he own dditi d ,
!

7. The OB may also disclose to Qustarers of a Certified Maufacturer ita determination
that the Certified Manufacturer has refused to comply witl obligations imposed by

Section V1 of thiS Program.
Upom inquiry by & Customer or patential Customer, the OB shall disclose:

2. Whether aManufacturer is a Certified Manufacturer;

b. The date Ofa Manufacturer’s certification; ad
Whether the Manufacturer IS on Probation ar has engaged in Conduct Warranting
Probation

C. Pennissible Disclosure to Government

|. The OB may, in its discretion, disclose to appropriategrovernment agencies aconditi4
at a Manufacturer revealed in an inspection that presents an immediate and serious
ta the health or safety of Workers, and shall make any other disclosuresrequired by i

law, .
i

C.

X. Inspection Protocols
A. eduling of Ins and Rotation & , f f
1. Thetiming and scope of all Inspections shall be determnined by the OB withinthe -f I
parameters set forth in this Program. The OB has the discretionto make any Insp ’on /
announced Or announced, consistent With goals and prirposes of the Program. il
g
I
|

2. Each Inspection of a Certified Manufacturer shall be sonducted by a **~erent Moi
then the one that conducted the immediately precedirg Inspectionof mat "cmﬁcd
!

Manufactorer, unless:
Rotation is waived by a Certified Manufacturer; : j

An exceptional eircumstance is found by the OB (notto include Program, effici
or the absence o fa second Monitor); !

An exception is specifically provided herein.
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B. Frequency of Inspection
1. The Facilitiesand Operations of each Certified Manufactrt Sall receive an initial f i
Inspection promptly after the Program Effective CRIE that snall comprehensively ’

address all Program Standards unless in the discretion ofths OB a more limited
inspection iS appropriate. Except & otherwise specifically provided, the Facilities and -
Operations of each Certified Manufacturer shall receive a Regular Inspection twice pet |

4

year.

2. The OB shall ensure that the Monitors limit their visits ant} inspections to these
reasonably necessary to carry out their responsibilitiespur suatt to this Program, and
that the Monitors conduct every Inspection in strict accorcance with the Inspection

Protocols.

C. Parallel Government nvestigations
l

]
1. Uponnotificationby a Certified Manufacturer that it has been charged, cited, or sued ¥
a governmentagency, and upon the Certified Manufactn er’s wriften agreementto
disclose to the OB all communications between the Man afacturer and the agency
pertaining to the matter. the OB shall suspend Inspectior ¢ of the Certified Manufacture:
bur only to the extent such Inspections would overlap th > subject matter of the agﬂhq{ S
action, snd it shall maiintain such suspensionuxntil the agency’s action bag been !
completed or enforcementaction following therefromconeluded. The OB shall have
the discretion 1o determine the extent of overlapberweea its Inspections and the subjé
matter of an agency's action and to adjust the scape of its Inspections accordingly.
OB may takethe outcome of any such enforcement action into account in determinidg
the Certified Manufacturer's conformanee to the Progrum Standards. ]

D. Initial Inspections

The OB shall create a protocol fr te njtial Inspectiaa of ony Mapufacturer secki
Initial Certification after the Effective Date of this Pragram. In addition to any

b. Assuring that the Manufacturer bas an operating, accuratetime clock where dmi a
howurs are recorded and that the Maoufacturer’s Wurkers personally clock in and jout. !
The Magoufacturer may also use time sheetsin additionto, but not instead of, a time

clock. Timecards er sheets must havethe full and complete names of the \Workers

and must correspond to the personnel records; ) /
i
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E.

C.

Conducting a walk-through ofthe Manufacturer’s Faciliies to ensure that the
Program Standards are swbstantially satisfied;

{
J
Il
|

Assuring that a summary of the Program Standards iS pusted in the language(s) ~
spoken by the Workersemployed by the Manufacturerin prominent locations f
|

throughout the Facilities; and

Interviewing a reasonable sampling of WorkerS to ensure thor +hey are aware gfﬂmJ (
rightsand the Manufacturer’s obligaticas pursuant to this Program, !

In conductingthe Initia} Ingpection, the Monitor shall cousider the Manufacturer*s th,
existing Operationsand Facilities only, and reither the ¥(onitor nor the OB shall i
or evaluate past conditions or alleged violations that are 2ot of an oAgeing, or conti
nature. Nothing herein shall bs construed to permit the OB torequire a Manuﬁa.ctmai’
a condition of passing an Initial Inspection to pay any ¢cmpensation to 2 Worker for |
violations that occurredbefore the date of the Initizl Inspection, OF, in the raca nf i
violations alleged to be continuing, for any portion of the violationthat eccurred befame

the date of the Initial Inspection. J

If the OB determines after evaluating the Initial Inspect on of a Manufacturer seekmg '
Initial Certification after the Effective Date of this Program that == * #~gufacturer is fot

in substantial compliance Wit the provisions ofthe Prc gam Standards, jt shall e

deny Certification or condition Certificationupon the Manuvfacturer Iehediating thef

specificareas of non-compliance within a specified titre period, subject to the OB's!
subsequent detcnnination that all stated conditionshave been fully and timely satisfi

provided that if the OB determines that the Manufactuwer’s non-eommilimmee with o$
regulations is the only arez of its non-compliance and Jhat the non~<ompliance d-es/not

pose a serious danger to worker health and safety, the 2B shall grant the Manu{ae
a conditional Certificationwith at least ninety (90) davs to remediate such non-

compliancs,

I

Regular Inspectiony !

i

In any Regular Inspection, the OB shallhave the discretionto designate specific f

Progam Standards that shall bc included within or excludet frem the canns ofthq
Monitor’s Inspection,

1

Subject to the direction and control of 'he OB, the Monitors are authorized to canly
the following Ingpectiontasks during the course of Regular Inspections and Otha'j

Inspections as warranted:

a. Interviews with factory management on all areas i¢lating to the Program
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A “walk-through” sudit of the factory to assess compliznce with Program Standards; E ff

Confidential interviews with Workers lo discover the ex: stence and extent Of any I
violations 0FProgram Standards; ]
e. Checking that the summanies of the Program Standards zre posted proyainently In the: [
factory, and have been disseminated 10 every Worker; , i !
||
I

Conducting unannouncedvisits and unobserved surveitiance of the factory to asses$ 3
i

[l

1

compliance with Program Standards;
vided | /

=N

o Conducting announced and unannounced visits to Certified Manufaeturer-pro
livingand food preparation andservice facilitiesto assess compliange with Pro
Standards; and

h.  With prior permissionfrom the Worker, visiting Certied MaUfacturer-provided } J
employee living fecilities during a Worker's non-worl: time to #<e¢ss compliance | ‘

with Program Standards. f [
[ |

F. FEocused Inspections

1. A ""Focused Inspection™ is an inspectionwhose scope it limited as set forth herein. 1?
Focused Inspection May Q0O in any Of three situatioms::

a \lorker-Initiated Focused Inspections
|
(1) A Worker-Initiated Focused Inspection may be scaedated by the OB uponreceipt ’
by 2 Moniter a the OB of a claimby a Worker that a Cenified Manufacturer

violated one or more Program ,Or upon receipt of eredible Informeti

fion a reliable source regarding any imminent threat t o worker health and Safe,i .
The scope of a Worker-InitiatedFocused Inspectionshall be limitedto tho |
Category of Standardsihat includes the Standard with which the Certified )}

Manufacturer’s compliance has been disputed.

b. Follow-Up Focused Inspections !

(1) AFollow-UpFocused Inspeetion is Jimited to evaluating whether the Cartifidd
i

Manufacturer has remedied violations of Program Standards. A Certified
Manufacturer may request a Fol low-Up Focuged Inspectionany time after w |
Monitor has found or the OB has determined that the Certified Manufacturer;
violated a Program Standard. The OB shall scheduleand cause a Menitor tol
conduct such Follow-UpFocused Inspection within thirty (30) davs of such

¢. Mid-Probation Focused Inspections

request. : ‘f
!
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G. Exit Interviews

H,

T

|
A Certified Manufacturer may requesta Mid-Probatioa Focused Inspection at any i

|

!

1

W time during Probation (but not mere than twice unless permitted by the OB). The E
scope of a Mid-Probation Focused Inspectionshall be limited to the Category of |
Standards that include the Standard that the Cestified Manufacturer hagbeen found)
to have violated. A Mid-Probation FocusedInspectien shall be nnannounced, but
shall be made within twenty (20) days of its being rec uested. The OB shall notify
all Customers of a Certified Manufacturer on Probation ifthat Certified
Manufacturerhas not passed a Mid-Probation Focused Inspection within the first

six months of behg placed on Probation, {
:

As part ofa Regular Inspection, the Monitor may reques: a list of all Workers who are
expected t0 Jeave the employtueat of the Certified Manu facturer within the next forty-
five (45) days. and may conduct EXit Interviews o fany ¢f those workers prior to thei
deparrare, provided thata Certified Manufacturer shall rot face any econormnic lish
as a result of any violations identified only in an Exit Interview. Exit Interviews shov

take place at a neutral site. with no third parties present (other than &x interpreter or |

otherperson selected by the Worker who is unrelatedto the Perties or their counsel). |
The purpose of the Exit Interview is to gather additiong. information from the Worke}r
in a confldential setting, pertaining to his or her work fer the Certified Mannfactumrj

and his or her working and living conditionswhile employed by the Certified
panufaoturer.

General Principles Govemning Inspections A ]
J

]

M

Watker Interviews

a
private area or other circumstance inwhich the Woiker's confidentiality is ass
No manager or supervisor of the Certified Manufac urer may be present at, mon
or otherwise participate in any Worker interviews., The Grtified Manufacturer
pay its Workers their regalar wages for any time speat being interviewsd by a

Monitor duripg aa Inspection.

2. Inspectionsof Living Facilities

a AMonitor may inspect Certified Manufacturer-prt Nided living facilities betw
hours of 7:00 a.m. and 11:00 pm. and may receivi: complaints from Workers
may interview \Workers about living (butnot manufacturing) conditionsduring

inspections, !

!

3. Management Interviews i
!
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AN Y

a.

4. Record Inspection

a. A Monitormay examine a CertifiedManufacturer’s employment-related records,

5.

a.

6. Claims of Program Standard Violations ?

a. The OB shall establish a procedure for enabling Werkers to make claims o f Pro

Post-Inspection Procedurss i
1 Post-Inspection Conference ﬁl

a After an Inspection has been completed, the Manit »r shall conduct aPost-Inspeéﬁun
has

Monitoring Inspection Teams %

A Monitor may interview & Ccrtified Manufacturer’s manageméntpersonnel purstant
to this Program oxnly upon &t least three (3) howurs advancs rotice, absent the consedt

H
of such management persennel to be interviewsd upen shorter notice. I /

||

including e cards, payroll, personnel information, aniPiecs rate tickets, only

between the hours of 8:00 2.m. and 6:00 p.m. Mondavs through F182Y5, and enly
upon at least three (3) hours advance rotice, except ith the consent o fmenagement
snd except that Worker time cards may be examined at any time during an
Inspection.

Each Monitor Inspection team shall include at least on= individual Who speaks tie
primary language of the Workers, and the Monitor shall endeavor toinclude on
team persons with a reasonably similar cultural backg ound to the Workers = &g.,
ex-garment workers Or persons from the same region 'het¢ many of the workers
from. Each Monitor’s Inspection staff shall be rotates. from factoryto factory.on &
scheduledetermined by the OB, to minimize the K f conflictsof interest or amy
appearance of impropriety. The OB and Menitors shill call upon technically mﬂr
professionals to train the Monitors' Inspectors and 1 provide assistancein areas*:i?
the investigation where needed., ‘

i

Standards violations to the Munitors, and for inform ng Workers of their rights
options with respect to making claims to applicable ederal and CNMI goveram
agencies. Workers shallreceive appropriateinformition concerning confidentia
any such claims arz made by them ar ea their behaly.

[
i

Conferencewith the Certified Matufacturcr to T6pIrt jts findings, Ifthe Monito
found a violation, it shall propose a remediation plan crnsistent with the provisi
Section Y11, and shallprovide the CertifiedManufacturet a reasonable opp
to present additional information or explanation that the Certified Manufac

believes demonstrates no violation or that mitigates the impact of the alleged J
violation, or to pmpose an altemnate method of renediation The Certified |
Manufacturer May request that the Post-Inspection Conference be continued fo*‘ a
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i
period not to excs¢d five (5) daysto enable the Certified Manufactum within that /
time either to remedy the alleged violation or adopt apl: = to effectuate a remedy g
within a seasonable period oftime. The Certified Manu ‘aeturer may request a i
Follow-UpFocused Inspection by the same Monitor bef ore a continued Post- J
Inspection Conference is conducted. T
{{

1

2. Maoauitor Reports TO The OB Following an Inspection

a.  TheMonitors shall prepare written reports to the OB promply after all Post-
Inspection Conferences, and if reasonably possible wittia five (5) days after the
completion of such Conferences. Such Monitor Reparts shall describe the scope Of |
e Inspection, and sither {dentify any violations of a P eogram Standard found by th
Monitor and any violation that was not rerzediated prics to the completion ofa Post:
Inspection Conference, or state that no such violations wae found If the Inspecti
rslates to a previously-found violation, the Monitor’s Feport shall state whether,

Nwhat manner, that violation has been remedied. The Monitor’s Report shall alsov;
summatize any discussionand any information presented at the Post-Inspection

Conference, including any remediation plan proposed by the Monitor or the f"miﬁé
Manufacturer. If substantial violations of a Program {itandard are identified by the;
Monitor, the Monitor’s Repart shall provide a detale: description of thenature ang
cxtent of the Violation and shall state whether %gmi%what manner those violations J ‘

have beenremedied. Ifa Monitor finds that a ¥d Menufzcturer may have
engaged m Conduct Warranting Probation as defined in SectionX.L.3.a herein, the] +1

Monitor’s Report sall also state the basis for such finding With respect to each fac
set forth in Section X1.3.a

b. The CertifiedManufacturer, witbin five (5) days afier receiving aMNItor"sRepo;
of an Inspection, may submita Responsive Statementto the OB disputing the
Monitor’s Report in whole or in part.

3. Probationand Conduct Warranting Probation
a Conduct Warranting Probation

(1} A Monitor shallno: report that a Certified Manufactarer has engaged in Condt
Warrantang Probation unless it finds that

(@) The Certified Manufacturer has cosnmitted ent or more Program Standard J

violstions that the CertifiedManufacturer has 1ot remedied as required |
consistent with the principleso f Section VH1 Lerein; and f )

a willfulor reckless disregard of the Program Standardshy management 2

(b)Y The seriousness and frequency of the Certifiec! Manufacturer’s violations reflect
level above factory-floor supervisors. 7 {
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(2) In evaluatingwhether a Certificd Manufacturer’s violutions of the Program
Standards constitute Conduct Warranting Probation, f1e Monitors shall considet:

i

i

|

o l

(2) The number and relatedness ofthe Violations; {
o

(b) * The duration or transitory character of each viclaticm;.

(d) Whether the violations reflect a wiliful or deliberate disregard of Program

(c) The frequensy withwhich the violations eccurred; '
. . f |
Standards by management at 2 |evel above factory -floor supervisors; ]

€ The actual harm or Nk of harm 1ke violations present 1o the heslth or safety of
Workers; _

() The numberof Workers affected; (

(g} . The CertifiedManufacturer™s good faith end diligence in trying to avoidthe !
violations; and

) The Certified Manufacturer's good faith and diligence in taking reasonable
remedial ection upon discovering the violations.

b, Probation

The OB may place a Certified Manufacturer o :>robation, after conducting

1

@ Hcaring requiredby a Certified Manufacturer™s “imely request pursuant to ET
Section X.1.3.b.2, ifthe Monitor hias found thathe Certified Manufacturer
engaged I Conduct Warranting Probation, the OB upholds the Manitor’s J

|

finding, and:
@  The OB determines with respect to the first Luspection conducted after the}
Monitor's Conduct-Warranting-Probation finding that the r',m;ﬁ,:fl !

Manufacturer continues to engage in Conduct Warranting Probationin t
same Categary Or Categories of Program Standards that gaverise tothe

Monitor’s finding; Or \ !
The OB determineswithrespect to suy Inspaction conductedafter the l
!

l

-
_—

®) Monitor's Conduct-Warranting-Probation finding that the Certified
Manufacturer's Conduct Warranting Prebat on has continued substant

unabated since the Monitor's Conduct-Wananting-Probation finding.

Y

Before placing a CertifiedManufacturer on Probation or determining nat

2
@ remove a Certified Manufacturer fion Probation, the OB must permit the
Certified Manufacturer, within five days (5) fier receiving the Monitor’s Repot
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4

5)

(6)

(8

|

f

i

[]
of the subsequentInspection, to submit a ResponsiveStaterment to the OB ] f
disputingthe Moniter’s Report and to vequest a Hraring before the OB,

The OB shall not consider evidence of a Certified Manufacturer’s first violation
of a Program Standard in determining whether the Certified Manufacturer shou}
be on Probation if the Gxtafiad Manufacturer remedied that violation pree to
conclusion of the Post-lospection Conference conducted with respest to that

violation.

The OB shall be required to conduct a Hearing npon 8 Certified Manufacturer”
timely request pursuant to Section X.1.3.b.2 before the OB may place a Cenifi
Menufacturer on Probation or determine not to remove & CertiBed May !
from Probation. The OB may also conduct 2 Heuring on jts own initiative in agy
situationim which it believes that a Hearing wou'd clarify a disputed issue of §
or would otherwise be helpful to the operation of this Program. Except as "
provided in Section X1.3.5.5 and XT3 h A the OH shall make no determinati
regarding a Cerlificd Manufacturer’s Probation without a Hearing.

If the Certificd Manufactum does not timely resquest a Hearlng, after eceivi
the Monitor’s Report of the subsequent Inspection, and if the OB does not |
thercupon conduct a Hearing on its own initiative, the OB shall decide wheth
to place or continue th e ertified Manufacturer on Probation based upon the!
Monitor’sReport and the Centified Manufacture:r’s Responsive Statement, if)

Upon the Certiticd Manufachurer's tirmely request, the OB shall schedule a |
Hearing to determine whether to place a Certified Manufacturer on Probatiap|or
remove a Certified Manufacturerfrom Probaticn for a date not less than fift
(15) days nor more than ninety (90) days after receipt o f the Certified

Manufacturer’s request; except that if two (2) Hearings have already been ]
conducted with respect to impostag or removirg the same Probation, the OBlin
its discretion may make its determination with Jut & Hearing based upon thej
Monitor’s Report ard the Certified Manufacturer’s Responsive Statement, if|any.

If a Hearing is timely requested but is not confucted within the time period
stated in Section X.1.310.6 (and if no more thza one Hearing has already beth
conductedwith respectto the Probatinn at issue), the Certified Manufac
shall notbe placed on Probation or shall e. removed from Probation. as théjcase

may be,

All Hearingsbefore the OB shall be on Saipaa. Allrelevant evidence shaillbe

admissible a2 such Hearings, except that hear say evidence shall be admissjjle

only as provided by the Federal Rules of Evisjence. All testimony shall be ndele

oath and subject to cross-examivation. The Monitor shall have the burdeg bf

sustaining any ofits findings by & preponderince of the evidence. The O : sballl
§ !
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(9)

(10)

@)

®

(11y A Certified Manufacturer on Probation shall be removed from Probation if :1 ‘

review e novo my factual dispute concerning wkether the Certified
Manufacturer violated a Program Standard.

days following the conclusionof a Heaxing or within forty-five (45) days after
the deadline for receipt of the Certified Manufactuter’s Responsive Statement |
no Hearing has been conducted. If the OB fails t2 issue its decision regarding |
Probation within thistime peried, the Certified Manufacturer shall not be plac

on Probation or shall be removed frorn Probation, asthe case may be.

A Certified Manufacturer that is not on Probation shall not be placedon
Probation based upon a Monitor’s findings of Pragram Standard violations

resulting from an Inspectionif:

The Monitor delays for more than thirty (30) days after the Postdnspection@} f
Confercnce With respect te those findinge befixre submitting ta the OB its [
f
!
i
|
!
!

Monitor’s Report 0fan Inspection pertaining o that Probation; and

The OB determines that the Certified Manufacturer has been unceasounably; hlat
prejudiced in its ability to respond to the Moy itar’s findings as aresult of q

delay.

Monitor delays for more than fifteen (15) days after the Post-Inspection

Conference conducted with respectto anIngpestion conducted during the
Probationbefore submitting to the OB its Mon tor's Report ofthe Inspaction

12) Inaddition to the grounds for removal from Probation set forth in Section

)

X1.3b.7,X1.3b.9, andX.1.3.b.11, the OB shell remove a Certified

The OB shall issue its Written decision regarding erabation within forty-five { ,‘“) f :
|

I

Manufacturer from Probationupon determining that the violations giving rigg to

the Probation have been remediated as providedin thisP_r o p., andthat

Certified Manufacturer is engaged in N0 other current unremediated violati #15 of

Program Standardsin the same Category as the violetions giving rise to
Probation

The OB may assist aworker whase employm :nt has been tenminated bysa L
ng

Manufacturer that is on Probation in sceking iilternative emolovinent and
any necessary dacurnentation with the CNMI Department of Labor and

Immigration.

¥1. Program Funding and Terminstion

A. The OB shall terminate the Program uponthe fourth anniversary of the Program E

Date.
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| N-j[ming herein shall probibit so re or all of the Manufacturers or members 0fthe OB

m agrecing to continue this P rogram, or ay modification thereof, on a voluntary busis
-vand the term provided for herein. The program shall be funded as set forth in the
greements to which this Progrm is an Exhibit, and any funds remaining upon the
kpiration of the Program shall e distributed as set forth in such Agrecements.

XTI MidtcHaneous

el

forher terms modifying or affecting its terms exceptas explicitly set foxth nthe
Agreements to which this Pragram is an Ext ibit. If any provision of thisMonitoring
Program, or part thereof, is hz1d invalid or void as against public policy or otherwise,
 the invalidity shall not affect other provisions, or parts thereof, which shall continue to
“be given full force and effect. Only to this extent are the provisions, and parts thereof,

‘ of this Monitoring Program severable,

J;ﬁze Muonitoring Pmm‘ m; §eve;abi!j§g
This Monitoring ngmm coristitutes t1 € entire MonitoringPrograta, M d there are no

iogiﬁgag'gn

. f This Monitoring Program can only be modified & sct forth In the Agreements to which

it is attached, If any provisian or part thereof, of tk e Monitoring Programis held to be

E invalid or void, the Parties t» suck Agreements sha 1either agree upon a valid sustitute
1 provision which is consistert with the intent and pury ose 0f the severed provision, or

| agree that no substitute provision is necessery. If there is no agreement,the OB shall
act as arbitrator and determine, in its discretion, either 1 substitute provisionthat is

| consistent with the original intent and purpose of Menitoring Program or that no

¢, ubstitute provision IS necesary.

1V,
1./ No breach of any provision hereof can be waived unless in writing. Waiver of any on¢

'~ breach shall not be deemed to be & waiver of any other breach of the same or any other
| provision hereof. A consent to or approval of an act does not waive or render
unnceessary the consentto or approval of ary other or subsequent act.

This Monitoring Program (s being made and delivered and is intended to be performed

- inthe CNMI. The execution, validity, construction, and performance of this
Monitoring Program shall be construed and enforced i accordancewiththe laws ofthe

CNMI withoutregardte choice of faw principles. This Menitoring Program shall be
deemed made and entered into ih CNMI,which shall be the exclusive venue for any

action relating to this Moyitosing Program.

|
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|
E. / Interpretation
F

This onitoring Progam is be ng made without reliance upon any statement or

sentation not contained herein. This Monitoring Program shall be construed and

(2]
qu.ﬁdacmrdin&,m,its,fair.meaning as If prepared after extensive negotiation. No
of this Monitorine Prasrain 1 }} be construed on the basis oF which Parties or their

art
jm el participated in its drafing.
othing remtained harein ie intan’ {0 prevent OF preclude any Customer ot
anufac er from engagingin any other monitoring or inspection with respeet 10
{Jparaﬁons Facilitiesiz the CNMI,

2.

' E.. ivate Right of Action

(L MExcept ag expressly provid  herein, this Program establishesno private right of action,
remedy, claim, cause for 1e «:f, ar defense (other thana defense based upon aWorker’s
konowing and voluntary ex¢ tion of awaiver pursuantto Standard YHLF), nor en

| behalf of any Worker, Mar.acturer, the OB, Monitor, or any other person or entity.

CVIND: ]&vsmwuuﬁmringrwmsepm c2wpd
I
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